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Before the jurists and lawyers of the world there lies the task of adapting each 
special system of municipal law to the enforcement of the general principles 
which have come into the life of mankind within so recent a time, and which are 
cosmopolitan and world wide and belong in no country especially. These princi- 
ples have to be fitted to your laws in Mexico and our laws in the United States, 
and to the French laws in France and the German laws in Germany, and the 
task before the jurists and lawyers of the world is to formulate, to elaborate, to 
secure the enactment and enforcement of such practical provisions as to weld 
together in each land the old system of municipal law, which regulates the rela- 
tions of individuals with each other in accordance with the time-honored tra- 
ditions and customs of the race and country, and these new principles of universal 
human freedom. Now, that task is something that cannot be accomplished 
except by scientific processes, by the study of comparative jurisprudence, by the 
application of minds of the highest order in the most painstaking and practical 
way. In the adaptation of these new ideas common to all free people, the best 
minds of every people should assist every other people and receive assistance from 
every other people. The study of comparative jurisprudence, apparently dry, 
purely scientific, is as important to the well being of the citizen in the streets 
of Mexico or Washington as those scientific observations and calculations which 
seem to be purely abstract have proved to be to the mariner on the ocean or to 
the engineer of great works of construction. We ought to promote the existence 
of societies of this character in every civilized land and the free intercourse and 
intercommunication of such societies, and the existence of such a spirit of com- 
radeship between them, that they can freely give and take the results of their 
labors, of their experience, and their skill. 

This is of immense practical importance in the administration of government 
and the progress of ordered liberty in the world; for, after all, the declaration 
of political principles is of no value unless laws are framed adequate to bring 
principles down to the practical use of every citizen, and the framing of such 
laws in every land is the work of the jurists of the land. It is because I may 
be associated with you in doing what little a lawyer can do toward helping to 
the accomplishment of this great beneficent and necessary work for civilization 
that I find the greatest pleasure in accepting your election as a member of this 
Academy and find cause for gratification beyond mere personal vanity or personal 
feeling. 

Permit me to express the warmest good wishes for the continued activity, 
prosperity, and usefulness of this distinguished body, which has so greatly honored 
me by this election. 

THE REGULATION OF IMMIGRATION AND THE DOCTRINE OP EXPATRIATION. 

The subject of immigration is naturally one that has advanced to a 
position of greater importance in this country than in any other country 
during modern times. Its growth from the beginning is due to the 
migration of peoples from the older nations of the world to this conti- 
nent. During earlier ages migrations were rlne to different causes, and 
were for different purposes than those which have impelled the more 
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recent migration to our portion of the continent. Previous migrations 
were due principally to the spirit of conquest, and they were en masse, 
and not individualistic. They were undertaken for the benefit of the 
state from which the migrants came, as in Eoman times, and not for 
the benefit of the individual. The earlier migrations were for conquest, 
for colonization, or for commerce. This was true not only of Eoman 
imperialistic expansion, but also of the Spanish conquests on this conti- 
nent. A clear line of distinction must be drawn between this form of 
migration and that which is individualistic and properly termed immi- 
gration. 

The Act of February 20, 1907, which was reviewed in the Journal 
for April, has made some material changes in our practice in regard to 
immigration. 

The number of immigrants now annually excluded at our ports aver- 
ages a little over one per cent of the total immigration. During the last 
fiscal year the number excluded was, in round figures, 13,000, while 
the total immigration was 1,285,000. These exclusions often involve 
extreme hardships, if not human tragedies, and many persons, both in 
and out of Congress, as well as writers upon the subject of immigration, 
have advocated the stationing of our immigration officers at the principal 
seaports in foreign countries, where immigrants could be examined and 
their admission or rejection finally passed upon, thus obviating the 
hardships that rejection at our ports involves. There are several serious 
objections to the adoption of such a plan. In the first place, this could 
not be done without the consent of foreign governments, and it is not 
reasonable to suppose that such consent would be given without our 
granting to them the right to station their officers at our seaports to 
determine which of our citizens would be permitted to leave the United 
States and emigrate to their respective countries. To grant such a 
right in the United States to officials of foreign government would be 
practically vesting such officials with the power to enforce writs of 
ne exeat. Furthermore, this would involve the regulation of the subject 
of immigration by international agreement. One objection to such a 
policy is that it could not be effective without countenancing the position 
of those governments which claim the perpetual allegiance of their 
citizens or subjects. This would involve for us the abandonment of an 
international policy to which we have constantly adhered from the 
beginning of our Government to the present time, namely, the mainte- 
nance of the right of expatriation, which was one of the causes of our 
war with Great Britain in 1812, and which, through many years of 
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agitation, has been consistently and strenuously upheld by the execu- 
tive branch of our Government in its diplomacy. That policy was 
finally and emphatically enacted into express law in 1868 (Act of 
July 27; section 1999, Eev. Stats.), which provides: 

Whereas the right of expatriation is a natural and inherent right of all people, 
indispensable to the enjoyment of the rights of life, liberty, and the pursuit of 
happiness; and whereas, in the recognition of this principle, this Government 
has freely received emigrants from all nations, and invested them with the 
rights of citizenship; and whereas it is claimed that such American citizens, with 
their descendants, are subjects of foreign states, owing allegiance to the govern- 
ments thereof; and whereas it is necessary to the maintenance of public peace 
that this claim of foreign allegiance should be promptly and finally disavowed: 
Therefore, any declaration, instruction, opinion, order, or decision of any officer 
of the United States which denies, restricts, impairs, or questions the right of 
expatriation is declared inconsistent with the fundamental principles of the 
Republic. 

There are other reasons why such an arrangement, from an adminis- 
trative point of view, would be undesirable, if not fraught with great 
danger, in that it would be vesting in one or more officials stationed in 
foreign countries, three thousand miles or more distant, the absolute 
power of determining who shall or who shall not be permitted to come 
to our shores. 

While deprecating the suggestion of an international agreement it 
must be admitted that inasmuch as each country has full power to deal 
with immigration as its national policy may from time to time dictate, 
or as it deems most expedient, the whole subject cannot be effectively 
regulated without incurring the objections and suffering the disad- 
vantages that an international agreement would entail. It has been 
claimed, and not without authority, that when the causes affecting 
emigration are political or result from religious oppression, and when 
the effects produced thereby are distinctly reflected into other countries, 
by a stream of migrants due directly thereto, the latter countries are not 
only justified, but have the right to remonstrate against the consequent 
effect upon them by reason of such oppression and the burdens imposed 
upon their institutions. This right, and the principles upon which it 
rests, were set forth by President Harrison in his third annual message 
to Congress (1891) as follows: 

The banishment, whether by direct decree or by no less certain indirect methods, 
of so large a number of men and women is not a local question. A decree to leave 
one country is in the nature of things an order to enter another — some other. 
This consideration, as well as the suggestion of humanity, furnishes ample 
ground for the remonstrances which we have presented to Russia. 



